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DETAILED ACTION 

It is noted for the record that a new Examiner has been assigned to this case. 
Any future correspondence regarding the application should be directed to the Examiner 
listed below. 

Response to Arguments 

Applicant's arguments with respect to claims 25-26 have been fully considered 
and are persuasive. The rejection of these claims has been withdrawn. 

Applicant's arguments regarding claims 1,4-11,1 3-21 , and 29-30 have been fully 
considered but are moot in view of the new grounds of rejection. 

Applicant's arguments regarding claims 22-23 have been fully considered but 
they are not persuasive. 

The Applicant argues that Fraenkel does not teach or suggest "wherein the 
metrics library is included in a web services manager". However, the Examiner is not 
persuaded by these remarks. In view of the broadest reasonable interpretation of the 
claim, any element that is able to have included with it a "metrics library", absent any 
other accompanying recitations further describing the element and any other 
functionality, can be interpreted to be a "web services manager". Fraenkel disclosed 
that "Another database accessible to the database query module 284 is the dependency 
rules database 290, which contains a list of all dependency rules in the RCA system 
168." (see paragraph 0233) Therefore, it may be interpreted, based on the requirements 
of the claim, that the "RCA system" includes the "metrics library" and therefore may be 
interpreted as corresponding to a "web services manager". 
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Claim Interpretation 

The Examiner notes that there is no express definition of "tracking" as described 
in the specification. However, the element "SOAP tracker" is defined as "A Simple 
Object Access Protocol (SOAP) tracker 210 may log messages, information regarding 
who sent the messages, when the messages were sent, and with which parameters." 
which provides what appears to be an indirect definition of what "tracking" with a "SOAP 
tracker" comprises and will be used to consider the notion of "tracking" in light of the 
prior art. 

The claims will be examined commensurate with these findings. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 22-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Fraenkel et al. (US20020198985A1). 

3. With regard to claim 22 , Fraenkel discloses a method for creating custom metrics 
for monitoring performance of web-based services comprising: 
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• providing a metrics construction model; (Fraenkel, para. 86) 
Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could 
alternatively 

be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., 
Applicants' metrics library containing metrics definitions) to test the 
performance of a transactional server. 

• providing a metrics library containing metrics definitions; (Fraenkel, 
para.86) 

Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could 
alternatively 

be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., 
Applicants' metrics library containing metrics definitions) to test the 
performance of a transactional server. 

• selecting at least one built-in metric function from the metrics library; and 
(Fraenkel, para.86) 

Fraenkel discloses, "In the preferred embodiment, the testcases include 
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conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could 
alternatively 

be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., 
Applicants' at least one built-in metric function from the metrics library) to 
test the performance of a transactional server. 
• customizing the selected built-in metric function based on the metrics 
construction model by selecting parameters for the built-in metric function, 
wherein the metrics library is included in a web services manager 
("WSM"). (Fraenkel, para.95) 

Fraenkel discloses, "As illustrated in FIG. 1, the controller 34 preferably 
includes or interoperates with a recorder 34A that provides functions for 
recording and 

editing transactions to be included within testcases. . . Other existing tools 
and testcase generation methods could be used to generate the 
testcases". Hence, Fraenkel teaches recording and editing (i.e., 
Applicants' customizing the selected built-in metric function) transactions 
to be included within testcases. 



4. With regard to claim 23 . Fraenkel discloses a method for creating custom metrics 
for monitoring performance of web-based services comprising: 
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• wherein the metrics construction model includes an algorithm for 
assembling the selected at least one metric function and the selected 
parameters into a custom metric. (Fraenkel, para.95) 
Fraenkel discloses, "As illustrated in FIG. 1, the controller 34 preferably 
includes or interoperates with a recorder 34A that provides functions for 
recording and 

editing transactions to be included within testcases. . . Other existing tools 
and testcase generation methods could be used to generate the 
testcases". 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. 



Claims 1,4-11 and 13-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fraenkel et al. (US20020198985A1), in view of Curley et al. 
(US 200201 20727A1 ) and further in view of Lai (US7698398B1 ). 
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7. With regard to claims 1 and 1 1 Fraenkel discloses a method and computer 
system for monitoring performance of web-based services, 

• receiving a transaction from a client; (Fraenkel, para.85) 

Fraenkel discloses, "The term "transactional server" refers to a multi-user 
system which responds to requests from users to perform one or more 
tasks or "transactions, " such as viewing account information, placing an 
order, performing a search, or viewing and sending electronic mail". 
Hence, Fraenkel teaches of receiving requests to perform one or more 
tasks or transactions (i.e., Applicants' transaction) from users (i.e., 
Applicants' from a client). 

• routing the transaction to an appropriate web service for execution of the 
transaction; (Fraenkel, para. 228) 

Fraenkel discloses, "The RCA Internet server 268 includes a RCA 
controller 274 that receives requests from the user devices, such as the 
browser 100, and forwards the requests to the appropriate RCA system 
component". Hence, Fraenkel teaches of forwarding (i.e., Applicants' 
routing) the request to perform a task or transaction (i.e., Applicants' 
transaction) to the appropriate RCA system component (i.e., Applicants' to 
an appropriate web service). 

• executing the transaction; ( Fraen kel , para. 1 4) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
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schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance. The 
performance data may include, for example, the server response time and 
pass/fail status of each transaction execution event". Hence, Fraenkel 
teaches of executing the assigned transactions (i.e., Applicants' 
transaction). 

• monitoring and logging transaction execution performance data relating to 
receiving and executing the transaction; and (Fraenkel, para. 1 4) 
Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance ... The agent 
computers preferably report the performance data associated with a 
transaction immediately after transaction execution, so that the 
performance data is available substantially in real-time for viewing and 
generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is 
aggregated in a centralized database which is remotely accessible 
through a web-based reports server..." Hence, Fraenkel teaches of 
executing the assigned transactions (i.e., Applicants' transaction), 
monitoring performance data associated with each transaction (i.e., 
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Applicants' transaction execution performance data) and aggregating (i.e., 
Applicants' logging) them in a report server. 

• reporting the performance data based on pre-defined performance 
metrics; (Fraenkel, para. 22-23) 

Fraenkel discloses, "To evaluate the potential sources or causes of a 
detected performance degradation, a set of predefined dependency rules 
is used to identify additional, lower level parameters (e.g., network 
response time, server time, DNS lookup time, etc.) associated with 
specific potential causes or sources of the performance degradation.. . 
The results of the RCA analysis are preferably presented in an 
expandable tree collections of related measurements are represented by 
nodes, and in which parent-child relationships between the nodes indicate 
predefined dependencies between performance parameters". Hence, 
Fraenkel teaches of performing a root cause analysis to determine the 
potential sources or causes of a detected performance degradation based 
on a set of predefined rules (i.e., Applicants' pre-defined performance 
metrics) and presenting the results (i.e., Applicants' reporting the 
performance data) to the end users. 
However, Fraenkel does not explicitly disclose, 

• wherein receiving the transaction includes communicating, ...the 
information to a web services manager (WSM) for performance analysis. 

Curley teaches, 
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• wherein receiving the transaction includes communicating, ...the 
information to a web services manager (WSM) for performance analysis. 
(Curley, para. 14) 

Curley discloses, "While real-time monitoring and immediate problem 
solving are useful, it is equally important to review historical trends to 
identify system weak spots so Web managers can design better networks 
or redesign their Web systems to improve future performance. Network 
monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions. Those might 

include, e.g., working with an ISP to achieve better backbone peering or 
setting up distributed caching solutions". Hence, Curley teaches of the 
web manager (i.e., Applicants' WSM) performing performance analysis. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Curley with the 
teachings of Fraenkel to effectively monitor the performance of the system as 
well as the network. 

However, Fraenkel and Curley do not explicitly disclose, 

• wherein receiving the transaction includes tracking, via a Simple Object 
Access Protocol ("SOAP") tracker, of information relating to the 
transaction; 
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• wherein receiving the transaction includes communicating, via the SOAP 
tracker, the information to a web services manager (WSM) for 
performance analysis. 

Lai teaches, 

• wherein receiving the transaction includes tracking, via a Simple Object 
Access Protocol ("SOAP") tracker, of information relating to the 
transaction; (Lai, column 50, lines 45-67, column 51 , lines 1-17) (see also 
columns 51 -53 for more general disclosure of the "SOAP logger") 

• wherein receiving the transaction includes communicating, via the SOAP 
tracker, the information to a web services manager (WSM) for 
performance analysis (Lai, column 52, lines 7-16) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Lai with the 
teachings of Fraenkel and Curley to effectively monitor the performance of the 
system as well as the network. 



8. With regard to claims 4 and 14 . Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 

• wherein the routing step is performed by a SOAP router or application 
server. (Lai, column 5, lines 45-47) 
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9. With regard to claims 5 and 15 , Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 

• wherein the monitoring and logging step includes the use of a service 
registry and a service composition engine to record and store data in 
service execution logs relating to instances of conversation transaction or 
composition transaction. (Fraenkel, para. 14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance ... The agent 
computers preferably report the performance data associated with a 
transaction immediately after transaction execution, so that the 
performance data is available substantially in real-time for viewing and 
generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is 
aggregated in a centralized database which is remotely accessible through 
a web-based reports server..." 

1 0. With regard to claims 6 and 17 , Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 
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• wherein the reporting step is performed by the WSM. (Curley, para. 1 4) 
Curley discloses, "While real-time monitoring and immediate problem 
solving are useful, it is equally important to review historical trends to 
identify system weak spots so Web managers can design better networks 
or redesign their Web systems to improve future performance. Network 
monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions. Those might 

include, e.g., working with an ISP to achieve better backbone peering or 
setting up distributed caching solutions". Hence, Curley teaches of the 
web manager (i.e., Applicants' WSM) performing performance analysis. 



1 1 . With regard to claims 7-8, 10, 16, 19 and 21 , Fraenkel, Curley and Lai disclose a 
method and computer system for monitoring performance of web-based services 
(see claims 1 and 11 rejection as detailed above). 

• wherein the reporting step includes extracting data from a service registry 
or the service execution logs for use by the WSM to generate performance 
reports. (Fraenkel, para.14; Curley, para.14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance ... The agent 
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computers preferably report the performance data associated with a 
transaction immediately after transaction execution, so that the 
performance data is available substantially in real-time for viewing and 
generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is 
aggregated in a centralized database which is remotely accessible 
through a web-based reports server..." Curley discloses, "Network 
monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions". 

• wherein the WSM further includes a WSM definer, a metric schema and a 
WSM engine to generate performance reports. (Curley, para. 14) 

Curley discloses, "Network monitor can provide numerous reports, which 
allow the Web manager to analyze whether performance problems are 
occurring outside the firewall, and if so, devise solutions". 

• wherein the WSM engine communicates with a web framework and 
related application servers to provide performance reports to business or 
IT personnel. Curley, para. 14) 

Curley discloses, "Network monitor can provide numerous reports, which 
allow the Web manager to analyze whether performance problems are 
occurring outside the firewall, and if so, devise solutions". 
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1 2. With regard to claim 13 , Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 

• wherein the tracking system receives tracking information relating to the 
transaction and communicates the information to a web services manager 
(WSM). (Curley, para. 14) 

Curley discloses, "While real-time monitoring and immediate problem 
solving are useful, it is equally important to review historical trends to 
identify system weak spots so Web managers can design better networks 
or redesign their Web systems to improve future performance. Network 
monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions. Those might include, e.g., working with an ISP 
to achieve better backbone peering or setting up distributed caching 
solutions". Hence, Curley teaches of the web manager (i.e., Applicants' 
WSM) performing performance analysis. 

1 3. With regard to claim 18 . Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 
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• wherein the reporting system receives data from a service registry or 
service execution logs and transmits the data to the WSM. (Curley, 
para. 14) 

Curley discloses, "While real-time monitoring and immediate problem 
solving are useful, it is equally important to review historical trends to 
identify system weak spots so Web managers can design better networks 
or redesign their Web systems to improve future performance. Network 
monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions. Those might 

include, e.g., working with an ISP to achieve better backbone peering or 
setting up distributed caching solutions". Hence, Curley teaches of the 
web manager (i.e., Applicants' WSM) performing performance analysis. 



14. With regard to claims 9 and 20 . Fraenkel, Curley and Lai disclose a method and 
computer system for monitoring performance of web-based services (see claims 
1 and 1 1 rejection as detailed above). 

15. Lai disclosed: 

• wherein the WSM engine receives data from a SOAP tracker and data 
relating to conversation definitions, composition service definitions and 
related execution data. (Lai, column 28, lines 55-67, column 49, lines 29- 
46, column 52, lines 7-16) 
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1 6. Claim 29 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Fraenkel 
et al. (US200201 98985A1 ) and in view of Lai (US7698398B1 ). 

1 7. With regard to claim 29 , Fraenkel a computer-readable storage medium for 
storing an executable set of software instructions, wherein the instructions are 
configured for managing business-oriented web services by a method 
comprising: 

• transmitting a transaction from a client to an appropriate web service for 
execution of the transaction; (Fraenkel, para.85) 
Fraenkel discloses, "The term "transactional server" refers to a multi-user 
system which responds to requests from users to perform one or more 
tasks or "transactions, " such as viewing account information, placing an 
order, performing a search, or viewing and sending electronic mail". 
Hence, Fraenkel teaches of receiving requests to perform one or more 
tasks or transactions (i.e., Applicants' transaction) from users (i.e., 
Applicants' from a client). Fraenkel discloses, "The RCA Internet server 
268 includes a RCA controller 274 that receives requests from the user 
devices, such as the browser 100, and forwards the requests to the 
appropriate RCA system component". Hence, Fraenkel teaches of 
forwarding (i.e., Applicants' routing) the request to perform a task or 
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transaction (i.e., Applicants' transaction) to the appropriate RCA system 
component (i.e., Applicants' to an appropriate web service). 

• executing the transaction; ( Fraen kel , para. 1 4) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance. The 
performance data may include, for example, the server response time and 
pass/fail status of each transaction execution event". Hence, Fraenkel 
teaches of executing the assigned transactions (i.e., Applicants' 
transaction). 

• monitoring and logging transaction execution performance data relating to 
transmitting and executing the transaction to a service execution log; 
extracting the performance data from the service execution log; (Fraenkel, 
para. 14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution 
schedule, and generates performance data that indicates one or more 
characteristics of the transactional server's performance.. . The agent 
computers preferably report the performance data associated with a 
transaction immediately after transaction execution, so that the 
performance data is available substantially in real-time for viewing and 
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generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is 
aggregated in a centralized database which is remotely accessible 
through a web-based reports server..." Hence, Fraenkel teaches of 
executing the assigned transactions (i.e., Applicants' transaction), 
monitoring performance data associated with each transaction (i.e., 
Applicants' transaction execution performance data) and aggregating (i.e., 
Applicants' logging) them in a report server. 

• parsing the performance data into a format readable by a web services 
manager; and (Fraenkel, para. 1 5) 

Fraenkel discloses, "In accordance with another aspect of the invention, 
the reports server generates reports which indicate the performance of the 
transactional server separately for the various operator-specified 
attributes". Hence, Fraenkel teaches of generating (i.e., Applicants' 
parsing performance data) reports (i.e., Applicants' format readable by 
web services manager) indicating the performance of the transactional 
server. 

• compiling the performance data into a report. (Fraenkel, para. 22-23) 
Fraenkel discloses, "To evaluate the potential sources or causes of a 
detected performance degradation, a set of predefined dependency rules 
is used to identify additional, lower level parameters (e.g., network 
response time, server time, DNS lookup time, etc.) associated with 
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specific potential causes or sources of the performance degradation.. . 
The results of the RCA analysis are preferably presented in an 
expandable tree collections of related measurements are represented by 
nodes, and in which parent-child relationships between the nodes indicate 
predefined dependencies between performance parameters". Hence, 
Fraenkel teaches of performing a root cause analysis to determine the 
potential sources or causes of a detected performance degradation based 
on a set of predefined rules (i.e., Applicants' pre-defined performance 
metrics) and presenting the results (i.e., Applicants' reporting the 
performance data) to the end users. 
However, Fraenkel does not explicitly disclose, 

• . . .(using) a Simple Object Access Protocol ("SOAP") tracker (to perform 
the monitoring and logging transaction execution performance data 
relating to transmitting and executing the transaction to a service 
execution log) 

Lai teaches, 

...(using) a Simple Object Access Protocol ("SOAP") tracker (to perform 
the monitoring and logging transaction execution performance data 
relating to transmitting and executing the transaction to a service 
execution log) (Lai, column 50, lines 45-67, column 51 , lines 1-17) (see 
also columns 51-53 for more general disclosure of the "SOAP logger") 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Lai with the 
teachings of Fraenkel to effectively monitor the performance of the system as 
well as the network. 

1 8. Claim 30 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Fraenkel 
et al. (US200201 98985A1 ), in view of Lai (US7698398B1 ) and further in view of 
Curley et al. (US 200201 20727A1 ). 

1 9. With regard to claim 30 , Fraenkel and Lai disclose a method and computer 
system for monitoring performance of web-based services (see claim 29 rejection 
as detailed above). 

However, Fraenkel and Lai do not explicitly disclose, 

• wherein the compiling step is coordinated by a web services manager. 
Curley teaches, 

• wherein the compiling step is coordinated by a web services manager. 
(Curley, para. 14) 

Curley discloses, "While real-time monitoring and immediate problem 
solving are useful, it is equally important to review historical trends to 
identify system weak spots so Web managers can design better networks 
or redesign their Web systems to improve future performance. Network 
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monitor can provide numerous reports, which allow the Web manager to 
analyze whether performance problems are occurring outside the firewall, 
and if so, devise solutions. Those might include, e.g., working with an ISP 
to achieve better backbone peering or setting up distributed caching 
solutions". Hence, Curley teaches of the web manager (i.e., Applicants' 
WSM) performing performance analysis. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Curley with the 
teachings of Fraenkel and Lai to effectively monitor the performance of the 
system as well as the network. 

Allowable Subject Matter 

Claims 25-26 are allowed in view of the cited prior art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George C. Neurauter, Jr. whose telephone number is 
(571)272-3918. The examiner can normally be reached on the hours between 8:30am- 
5:00pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joon Hwang, can be reached on 571-272-4036. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2447 



